


RESOLUTION No. 14-04

A RESOLUTION OF THE BOARD OF DIRECTORS OF MAMMOTH LAKES
HOUSING, INC, APPROVING SUBMITTAL OF AN APPLICATION TO THE
CALIFORNIA STATE DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT FOR FUNDING UNDER THE CALHOME PROGRAM; THE
EXECUTION OF A STANDARD AGREEMENT IF SELECTED FOR SUCH FUNDING;
AND ANY AMENDMENTS THERETO; AND ANY RELATED DOCUMENTS
NECESSARY TO PARTICIPATE IN THE CALHOME PROGRAM

WHEREAS, Mammoth Lakes Housing, Inc., a nonprofit public benefit corporation, wishes to
apply for and receive an allocation of funds through the CalHome Program; and

WHEREAS, the California Department of Housing and Community Development (hereinafter
referred to as “HCD”) has issued a Notice of Funding Availability (“NOFA”) for the CalHome
program established by Chapter 84, Statutes of 2000 (SB 1656 Alarcon), and codified in Chapter
6 (commencing with Section 50650) of Part 2 of Division 31 of the Health and Safety Code (the
“statute™). Pursuant to the statute, HCD is authorized to approve funding allocations utilizing
monies made available by the State Legislature to the CalHome program, subject to the terms
and conditions of the statute and the CalHome Program Regulations adopted by HCD in April
2004; and

WHEREAS, Mammoth Lakes Housing, Inc., wishes to submit an application to obtain from
HCD an allocation of CalHome funds in the amount of $1,000,000.

NOW, THEREFORE, BE IT RESOLVED, THAT:

1. Mammoth Lakes Housing, In¢. shall submit to HCD an application to participate in the
CalHome Program in response to the NOFA issued on April 29, 2014 which will request
a funding allocation for the following activities:
a. Manufactured Homes: Mortgage Assistance and Owner-occupied Rehabilitation -
$1,000,000.

2. If the application for funding is approved, Mammoth Lakes Housing, Inc. hereby agrees
to use the CalHome funds in the following jurisdictions where it already operates housing
programs: unincorporated Mono County, the Town of Mammoth Lakes, and the City of
Bishop for eligible activittes in the manner presented in the application as approved by
HCD and in accordance with program regulations cited above. It also may execute any
and all other instruments necessary or required by HCD for participation in the CalHome
Program and;

3. Mammoth Lakes Housing, Inc. Board of Directors authorizes the Executive Director, or
her designee, to execute in the name of Mammoth Lakes Housing, Inc., the application,
the Standard Agreement, and all other documents required by HCD for participation in
the CalHome Program, and any amendments thereto.



PASSED AND ADOPTED THIS 2 Day of June, 2014, by the following vote:

AYES: NAYS: ABSTAIN: ABSENT:

The undersigned Member of the Board Directors of Mammoth Lakes Housing, Inc. there
before named does hereby attest and certify that the foregoing is a true and full copy of a
resolution of the Governing Board adopted at a duly convened meeting on the date above-
mentioned, which has not been altered, amended or repealed.

Kirk A. Stapp, President Date

Attest: Bill Taylor, Board Member Date



RESOLUTION No. 14-03

A RESOLUTION OF THE BOARD OF DIRECTORS OF MAMMOTH LAKES
HOUSING, INC. APPROVING SUBMITTAL OF AN APPLICATION TO THE
CALIFORNIA STATE DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT FOR FUNDING UNDER THE CALHOME PROGRAM; THE
EXECUTION OF A STANDARD AGREEMENT IF SELECTED FOR SUCH FUNDING;
AND ANY AMENDMENTS THERETO; AND ANY RELATED DOCUMENTS
NECESSARY TO PARTICIPATE IN THE CALHOME PROGRAM

WHEREAS, Mammoth Lakes Housing, Inc., a nonprofit public benefit corporation that supports
homeownership programs aimed at low- and very low-income households, wishes to apply for
and receive an allocation of funds through the CalHome Program, and;

WHEREAS, the California Department of Housing and Community Development (HCD) has
issued a Notice of Funding Availability (NOFA) for the CalHome Program established by
Chapter 84, Statutes of 2000 (S8 1656 Alarcon), and codified in Chapter 6 (commencing with
Section 50650) of Part 2 of Division 31 of the Health and Safety Code (the "statute"). Pursuant to
the statute, HCD is authorized to approve funding allocations utilizing monies made available by
the State Legislature to the CalHome Program, subject to the terms and cenditions of the statue
and the CalHome Program Regulations adopted by HCD in April 2004, and;

WHEREAS, Mammoth Lakes Housing, Inc. wishes to submit an application to obtain from
HCD an allocation of CalHome funds in the amount of $1,000,000;

NOW, THEREFORE, BE IT RESOLVED, THAT:

1. Mammoth Lakes Housing, Inc. shall submit to HCID an application to participate in the
CalHome Program in response to the NOF A issued on April 29, 2014 which will request
a funding allocation for the following activities:
a. First-time Homebuyer Mortgage Assistance ($500,000)
b. Owner-occupied Rehabilitation ($500,000)

2. If the application for funding is approved, Mammoth Lakes Housing, Inc. hereby agrees
1o use the CalHome funds in the following jurisdictions where it already operates housing
programs: unincorporated Mono County, the Town of Mammoth Lakes, and the City of
Bishop for eligible activities in the manner presented in the application as approved by
HCD and in accordance with program regulations cited above. It also may execute any
and all other instruments necessary or required by HCD for participation in the CalHome
Program; and

3. Mammoth Lakes Housing, Inc. Board of Directors authorizes the Executive Director, or
her designee, to execute in the name of Mammoth Lakes Housing, Inc., the application,
the Standard Agreement, and all other documents required by HCD for participation in
the CalHome Program, and any amendments thereto.



PASSED AND ADOPTED THIS 2 Day of June, 2014, by the following vote:

AYES: NAYS: ABSTAIN: ABSENT:

The undersigned Member of the Board Directors of Mammoth Lakes Housing, Inc. there

before named does hereby attest and certify that the foregoing is a true and full copy of a
resolution of the Governing Board adopted at a duly convened meeting on the date above-
mentioned, which has not been altered, amended or repealed.

Kirk A. Stapp, President Date

Attest: Bill Taylor, Board Member Date



Mﬂvdaﬂeu-ﬁ:m

DRAFT MAMMOTH LAKES HOUSING, INC.
FY 2014/2015 OPPERATING BUDGET
Variances
FY 14115 FY 1314 FY 13114 14/15 Budget vs. 13/14 Budget
Budget Forecast Actual Budget $ %
REVENUE
Town Contract Services 229,190 229,190 229,190 - 0%
Application Revenue 500 500 400 100 25%
Interest Income - - - - 0%
Misc. Revenue - - - - 0%
Mono County HOME-Activity 10,000 - - 10,000 0%
Mono County HOME-Admin 5,000 10,000 10,000 (5,000) -50%
Bishop HOME HBA Activity 10,000 - - 10,000 0%
Bishop HOME HBA Admin 5,000 10,000 - 5,000 0%
Town HOME HBA Activity 22,750 14,299 - 22,750 0%
Town HOME HBA Admin 5,000 13,024 10,000 (5,000) -50%
Town LHTF Grant Admin 100,000 100,000 100,000 - 0%
Mono Co. Contract Services - 7,699 2,000 (2,000) -100%
Contract Income - Cther 4,000 15,400 - 4,000 0%
Total Revenue $ 391,440 $ 400,112 $ 351,590 $ 39,850 11%
Variances
FY 14/15 FY 13114 FY 1314 14/15 Budget vs. 13/14 Budget
Budget Forecast Actual Budget $ %
OPERATING EXPENSES .
Advertising 1,600 1,400 1,600 - 0%
Bank Service Charges - 16 - 0%
Board Development 3,000 3,068 3,000 - 0%
Publications 375 375 375 - 0%
Dues & Subscriptions 3,375 3,375 3,375 - 0%
Legal Notices - - 100 (100) -100%
Licenses and Permits 500 700 150 350 233%
Marketing 600 6,880 6,600 {6,000) -91%
Meeting Expense 1,500 1,250 1,250 250 20%
Office Supplies 4,000 3,963 4,000 - 0%
Postage and Delivery 850 800 700 180 21%

5/29/2014
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DRAFT

Printing and Reproduction
Repairs & Maintenance
Telephone

Utilities

Deed restriction subsidy

INSURANCE
Office
Professional
TOTAL INSURANCE

OFFICE SPACE EXPENSES
Property Tax
HQOA Fees
Loan Interest #4
TOTAL OFFICE SPACE EXPENSES

PAYROLL EXPENSES
Salaries & Wages
Payroll Taxes
Health Insurance
TOTAL PAYROLL EXPENSES

PROFESSIONAL FEES
Accounting and Audit
Consulting
interpreter
Legal Fees
TOTAL PROFESSIONAL FEES

TRAVEL AND TRAINING

Airfare
Registration Fees

5/29/2014

MAMMOTH LAKES HOUSING, INC.
FY 2014/2015 OPPERATING BUDGET

Variances
FY 14115 FY 13114 FY 13114 14/15 Budget vs. 13/14 Budget
Budget Forecast Actual Budget $ %
200 200 200 - 0%
350 - 350 - 0%
4,700 4,700 4,700 - 0%
1,200 1,200 1,300 (100) -8%
40,000 43,313 40,000 (3,313) -8%
1,000 1,000 1,000 - 0%
2,000 1,934 2,000 - 0%
3,000 2,934 3,000 - 0%
335 333 335 - 0%
4126 4,126 4,126 - 0%
7,600 7,600 7,600 - 0%
12,058 12,059 12,061 (2.00) 0%
181,000 180,000 181,000 - 0%
16,000 16,000 16,000 - 0%
27,000 25,000 27,000 - 0%
224,000 221,000 224,000 - 0%
15,000 15,000 12,500 2,500 20%
1,000 800 2,000 (1,000) -50%
- - 150 (150) -100%
20,000 22,000 20,000 - 0%
36,000 37,800 34,650 1,350 4%
400 411 1,400 (1,000) -71%
1,600 3,270 1,800 (200) -11%
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DRAFT MAMMOTH LAKES HOUSING, INC.
FY 2014/2015 OPPERATING BUDGET

Variances
FY 14115 FY 13/14 FY 1314 14/15 Budget vs. 13/14 Budget
Budget Forecast Actual Budget $ %
Hote! 3,000 1,875 1,900 1,100 58%
Per diem 1,250 1,400 2,000 (750) -38%
Mileage 1,500 1,700 1,500 - 0%
TOTAL TRAVEL AND TRAINING 7,750 8,656 8,600 (850) -10%
Total Operating Expenses $ 345,059 $ 353,789 $ 350,011 $ (4,952) 1%
Other Revenue and Expenses
Depreciation 27,231 29,340 29,340 (2,109.00) 7%
Total Net Income/Change in Net

Assets $ 46,381 $ 46,323 $ 1,579 $ 44,802  2837%

5/29/2014
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Agenda Itemﬁ

June 2, 2014
AGENDA BILL
Subject: Inn at the Village Affordable Housing Mitigation Plan Review
Presented by: Jennifer Halferty, Executive Director

BACKGROUND:

The Inn at the Village (Inn) is a proposed redesign of 8050C, located in the North
Village Specific Plan between Fireside condominiums and the existing 8050A
and B project. The proposed building would face Minaret Road and be located
above the existing parking structure. The project includes a restaurant, bar, and
pedestrian entrance along Minaret Road. The project includes a request for
increased density (through a transfer from the Mammoth Crossing sites),
increased height, and a reduction in the street setback (along Minaret Road).

Attached is the Affordable Housing Mitigation Pian (ABMP) excerpt that The
Town plans to include in the Project Description of the Subsequent
Environmental Impact Report (SEIR). The SEIR will be out for 45-day public
review starting in July, 2014.

According to the Town’s Interim Affordable Housing Mitigation Policy Resolution
No. 09-78, attached) all new residential development is required to build their
required workforce housing on-site. The interim policy states that projects “may
propose an alternate housing mitigation plan (AHMP) subject to Mammoth Lakes
Housing Board and Planning Commission approval” should they wish to not build
their workforce housing on-site. The 2009 resolution defines the criteria for
which an AHMP may be approved. As stated in the attached policy, they are:

e On-site mitigation is undesirable for the community or infeasible.

» There would be substantial additional affordable housing benefit derived
from the alternate proposal. “additional Housing benefit” may be defined
by a number of parameters including, but not limited to:

o A greater number of affordable/workforce units.

o Units that more closely meet current priorities established by
Mammoth Lakes Housing and/or the Town.

o Provision of units at an earlier date than would otherwise occur.

ANALYSIS/DISCUSSION:

Rather than wait until the 45 day clock for public review has begun and time for
review is limited, Mammoth Lakes Housing (MLH) staff is presenting the



background information on the proposal to the MLH Board at this time.
Furthermore, because the proposal includes using credits from the 8050 In Lieu
Fee Agreement for Employee Housing Units (attached) additional time to review
was deemed necessary for the sake of thoroughness.

No Board action is being requested by the Board at this time. This is an
information only item.

At the MLH July Board meeting the developer will be present to discuss their
proposal. A recommendation from the MLH Board will be requested at that
meeting.

MISSION CONSIDERATIONS:
Alternative Housing Mitigation Plans typically help to cause the creation of

workforce housing.

FINANCIAL CONSIDERATIONS:
Under this draft AHMP there would be no financial or housing gains beyond the
original monies paid by 8050 under the terms of their Agreement.

RECOMMENDATION:
No Board action is being requested by the Board at this time. This is an
information only item.

ATTACHMENTS:
1. Administrative Draft of Inn at the Village Affordable Housing Mitigation
Plan
2. Town of Mammoth Lakes Interim Housing Mitigation Policy — Resolution
No. 09-76

3. In Lieu Fee Agreement for Employee Housing Units
4. Housing Element Section of the North Village Specific Plan



Town of Mammoth Lakes
Inn at the Village
Subsequent Envitonmental Impact Report

CALIFORHKIA

Affordable Housing Mitigation Plan

On November 5, 2003, the Town Council adopted Resolution No. 2003-63, by which the Town
Council identified the “value of cost gap per Employee Housing Unit (EHU)” in the amount of
$52,802. This resulted in the establishment of an Affordable Housing Mitigation In-Lieu Fee of
$30,889 per Full Time Employee Equivalent (FTEE), which equates to the $52,802 per EHU.
On August 12, 2004, Mammoth 8050, LILC, the original developer of the 8050 project, and the
Town entered into an In-Lieu Fee Agreement for Employee Housing Units (AH In-Lieu Fee
Agreement) to mitigate the impact the proposed 8050 project would have on the availability of
workforce housing within the community, and to provide additional housing credits to the
original developer. The AH In-Lieu Fee Agreement confirmed that at the time, the Town’s
value of each BHU was $52,802. Nonetheless, the AH In-Lieu Agreement provides that in
exchange for credit for 30 EHUs, the original developer would pay the Town §3,000,000
($100,000 per EHU credit), in three separate payments of $1,000,000, in connection with each
phase of the proposed project (e.g., Buildings A, B, and C). Pursuant to the AH In-Lieu Fee
Agreement, the original developer paid the Town in-lieu fees totaling $2,000,000. The original
developer, however, did not construct Building C at 8050 and did not pay the Town the final
payment of $1,000,000 when it became due.

At the rate of $100,000 per EHU, the $2,000,000 that the original developer paid the Town in
mitigation fees yielded credits for 20 EHUs, In addition, the original developer received credit
for two EHUs for demolishing two commercial buildings on the project site, for a total of 22
EHUs. The construction of Buildings A and B by the original developer generated a demand
for 15.5 EHUs. Therefore, the 8050 project maintains a credit of 6.5 EHUs.

‘The AH In-Lieu Fee Agreement provides as follows: “In the event the formula for calculating
housing requirements shall be changed prior to the Remaining Credits being utilized to offset
housing mitigation requirements, the value of such Remaining Credits shall be applied in
conformance with the formulas in effect at the time of use of the Remaining Credits.” Since the
effective date of the AH In-Lieu Fee Agreement, the Town has changed its affordable housing
policy. The Town’s interim housing policy {Town Council Resolution 09-76) now requires that
10 percent of the total project units be provided for on-site affordable housing; howevet, an
Affordable Housing Mitigation Plan (AHMP) may be approved instead of providing on-site
housing if a substantial additional affordable housing benefit is achieved.

'The Applicant proposes to construct up to 67 bedrooms in Building C. Pursuant to the Town’s
interim housing policy, those 67 bedrooms would require the applicant to provide 6.7 bedtooms
(6.7 EHUs) on the project site. Since each of the project’s 6.5 existing EHU credits was
generated at the rate of $100,000 per EHU (which is 189% of the then-value of $52,802 per
EHU), the Town has already achieved a substantial additional affordable housing benefit for
each of the project’s 6.5 EHU credits. Therefore, the applicant will apply for an AHMP which
confirms that no additional housing mitigation is required beyond the application of the project’s
existing credit of 6.5 EHUs. The Town and Mammoth Lakes Housing, Inc. will evaluate the
applicant’s AHMP request.

Administrative Draft ¢ May 2014 31 Project Desctiption



RESOLUTION NO. 09-76

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MAMMOTH LAKES,
STATE OF CALIFORNIA, ESTABLISHING AN INTERIM AFFORDABLE
HOUSING MITIGATION POLICY WHICH SHALL BE FOLLOWED TO MEET
MUNICIPAL CODE SECTION 17.36

WHEREAS, on July 21, 2004 the Town Council approved Ordinance 2004-13,
establishing Affordable Housing Mitigation regulations; and,

WHEREAS, on August 16, 2006 the Town Council adopted Ordinance 06-09
amending said regulations; and,

WHEREAS, the Town is currently revising the Housing Element of the General
Plan and developing a Housing Strategy in accordance with State law; and

WHEREAS, the Mammoth Lakes Housing Board designated a subcommittee
(“Subcommittee™) of their Board to work with Town staff to review the current
regulations and fee structure related to the housing mitigation program; and,

WHEREAS, the Subcommittee has also worked with the Capital Facilities
Funding Committee, as appointed by the Town Council, and with Walter Kieser,
Principal, Economic Planning Systems, a consultant retained by the Town of Mammoth
Lakes, to determine the goals of the housing mitigation program, recommend a strategy
to develop and implement revised housing mitigation policies, and prepare a policy that is
consistent with investment and requirements of peer resorts; and,

WHEREAS, the Subcommittee has proposed policies intended to replace the
existing Municipal Code provisions for calculating workforce housing mitigation
requirements with an inclusionary requirement which will provide interim project
evaluation policies and findings, pending the adoption of the updated Housing Element
and a revised Municipal Code Chapter 17.36; and,

WHEREAS, the Municipal Code Section 17.36.050 allows for alternate
mitigation proposals to deviate from the requirements set forth in the Municipal Code
based upon a set of findings; and

WHEREAS, by this Resolution the Town Council hereby declares that all projects
shall be evaluated based upon an alternate mitigation proposal that shall meet the findings
contained in this Resolution or as originally set forth in Municipal Code Section
17.26.050 and the formulas and requirements set forth in Section 17.36.030 shall not be
applicable; and, -



Resolution No. 09-76
3 Page3

The AHMP may make use of stralegies within the MLH *“Housing
Toolbox.” Approval of an AHMP must be based on the findings that:

¢ On-site mitigation is undesirable for the community or
infeasible.

e There would be substantial additional affordable housing
benefit derived from the ealternate proposal. “Additional
housing benefit” may be defined by a number of
parameters including, but not limited to:

e A greater number of affordable/workforce units.

o Units that more closely meet current priorities
established by Mammoth Lakes Housing and/or the
Town.

e Provision of units at an eatlier date than would
otherwise occur.

f. The following project types are exempt from all housing mitigation

g.

requirernents:

New single family residences under 2,500 square feet.

Projects of four or fewer units in the Residential Multi-Family 1
zone,

Additions to or remodels of single-family residences that would
not cause total living area to exceed 2,500 square feet or are less
than 400 square feet in aggregate per building for floor areas above
2500 square feet. Fees shall only be charged for the incremental

. square footage addition above the 400 square foot exemption.

Non-transient rental apartments and deed restricted units.
Retail and restaurant development within the Specific Plan,
Commercial General, Commercial Lodging, and Resort zones.

The livability requirements provided in attachment A shall apply to
all workforce housing units built in accordance with this policy.

PASSED, APPROVED AND ADOPTED this 18® day of November, 2009.

ATTEST:

Jor

NEIL Mc CARROLL, Mayor

(G Yot

ANITA HATTER, Town Clerk



Resolution No. 09-76
Page 5

7) Sound Insulation shall be provided within both the Interlor and
exterior walls.

8) Adequate dining space shall be provided. This may be a separate
room, part of a comblned living/dining areq, or in the kitchen.

9) All unifs shall have provislons for laundry. If washer/dryer are
provided for market rate units they shall also be provided for In
workforce housing unifs,

10)Bedrooms must be designed to accommodate two persons and
have at least 120 square feet of useful living space in addition fo
adequate closet space. The master bedroom shall be larger than
the secondary bedrooms. There must be an adequate number of
bathrooms for the expected household sizes. Three and four
bedroom units must have at least two full bathrooms. Other unit
types (studio, one-bedroom and two-bedroom units) shall have the
same number of bathrooms as the market rate units,

11)The extemal appearance, finishing materals and quality of
construction of the workforce housing units and any landscaping,
private yards or open space that is part of the workforce housing
unit property must be Identical to the market rate units In the
project.

12)All project facilittes, amenities and parking must be avallable on the
same basls to the affordable housing units as fo the market units.

13)Access to personal outdoor space shall be provided from each unlt.

if a developer Is willing to provide deed restricted rental housing Instead
of deed reshicted for sale units the Town may consider reducing one or
more of the livabillity requirements provided that basic functionality and
livability are not compromised. Such determination to be at the sole
discrefion of the Town.
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IN LIEU FEE AGREEMENT

FOR EMPLOYEE HOUSING UNITS

This In Lieu Fee Agreement for Employee Housing Units (“Agreement”) is made and
entered into as of _3-z2-of , 2004, by and between Mammoth 8050, LLC, a Delaware
limited liability company (“Developer”™), and the Town of Mammoth Lakes, a municipal

corporation (“Town”) (collectively, the “Parties”).

RECITALS

A. Developer plans to develop certain project(s) within the Town, including but not
limited to a fractional interest condominium project known as the 8050 Private Residence Club
(the “8050 Project™), as such project is more particularly described in that certain planning
approval for UPA 2003-21and Tentative Tract Map 36-213, originally submitted on December 9,
2003 and approved on June 9, 2004 and as may be amended, revised, andfor resubmitted as a
new application from time to time (the “Project Application”), which 8050 Project shall be
constructed upon Parcel 1 of Parcel Map No. 36-4, as may be modified from time to time,
including but not limited to a modification by Tract Map (the “8050 Parcel®).

B. Developer is in the process of acquiring certain property adjacent to the 8050
Parcel which property is depicted on Exhibit “A” attached hereto (the “Fireside Property”).
Developer plans to add the Fireside Property to the 8050 Parcel through a lot line adjustment
process (“Contemplated Lot Line Adjustment”).

C. Upon completion of the Contemplated Lot Line Adjustment, the Project
Application will be revised to contain no Jess than 41 residential units comprising a minimum of
85 bedrooms (2 bedroom is defined as a room containing sleeping furniture). In the event the
Contemplated Lot Line Adjustment is not completed, the Project Application will be revised to
contain no less than 29 residential units comprising a minimum of 67 bedrooms. In either case,
the Project shall contain approximately 3,355 square feet of commercial space. The maximum
height of the 8050 Project will be 62 fect above the plaza level (as defined in the Project
Application) regardiess of the number of units. Unless the context indicates otherwise, all
references to the “8050 Project” contained herein shall be references to the 8050 Project in

either of its possible configurations.

D. Developer understands that, in connection with the Town’s approval of new
developments, the Town requires developers either to construct employee housing units or pay a
fee in lieu of constructing such units (the “In Licu F¢e™), as set forth more fully within the North
Village Specific Plan adopted by the Town Council in December, 2000 (“Specific Plan”).

E. Developer desires to pay an In Lieu Fee to the Town in exchange for the issuance
by the Town to Developer of certain development credits (“Employee Housing Credits” or
“Credits”) expressed in terms of Employee Housing Units (“EHU”), as defined in Section
17.36.020 of the Specific Plan, or as housing mitigation for Full Time Employee Equivalents
(FTEEs) generated by the development. Developer further desires to apply a portion of these
Employee Housing Credits to the 8050 Project in full satisfaction of the employee housing

requirement for the 8050 Project,

44121026411 7vI7
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F. The Town acknowledges DevelO}Jer s intent to acquire Employee Housing
Credits and has agreed to accept payment in lieu of the construction of EHUSs, or mitigation
housing for Full Time Employee Equivalents (FTEEs) as set forth more fully herein. In addition,
the Town has: (i) evaluated the 8050 Project, (ii) considered the factors set forth in Section
17.36.040(G) of the Specific Plan, (iii) determined that payment of an In Lieu Fee is appropriate
for the 8050 Project, and (iv) approved Developer’s proposal to apply a portion of the Employee
Housing Credits obtained hereunder to the 8050 Project. To the extent that this Agreement
deviates from the standards set forth in the Housing Element of the Specific Plan, the Town, in
accordance with Section 17.36.050(A) of the Specific Plan, has found that such deviation meets
or exceeds the intent of the Specific Plan to provide adequate affordable housing for the Town’s
residents and employees.

G. The Town acknowledges that any Employee Housing Credits which remain after
Developer's application of such Credits to the Town in conjunction with the 8050 Project may be
applied to real propetty owned or developed in part or in total by Developer or any affiliate of
Developer or successor or assigns and described as that- certain real property currently owned by
the Developer which is known as the Hillside Parcel andi is described more fully at Exhibit “B”
attached hereto.

H.  Upon review of the Project Application, the Town finds that the 8050 Project
benefits the Town and complies with the language and splrit"iof the Town's General Plan, Zoning
Code, and the Specific Plan in all of the project’s possnblezconﬁguratlons set forth herein. The
Town further acknowledges that Developer is paying thezTown approximately one hundred
eighty-nine percent (189%) of the value of each of the Employee Housing Credits obtained
hereunder, as such value is prescribed by the Speclflc Plan (the currently fee per EHU is
$52,802). This overpayment by the Developer prov1des the Town with the funds necessary to
construct a greater degree of employee housing than:would o_t}__lerwxse be possible.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual promises
and covenants contained in this Agreement, the Parties hereby agree as follows:

1. Incorporation of Recitals. The Recntals set forth above are incorporated into this
Agreement as though set forth fully herein.

2. Purchase of Employee Housing Credits. Subject to the Town’s satisfaction of the
Funding Conditions (defined below) and the terms and conditions set forth herein, Developer
hereby agrees to pay the Town a total of Three Million dollars ($3,000,000.00) (“Credit Price”)
as an In Lieu Fee. As consideration for the Developer's payment of the Credit Price upon
Funding Conditions and in accordance with the payment schedule set forth herein, the Town
hereby gives Developer Employee Housing Credits equal to thirty (30) Employee Housing Units
or mitigation for fifty-one (51) Full Time Employee Equivalents (FTEEs) generated by new
development, which Credits can be applied to meet the employee housing requirement of the
8050 Project (11 EHUY19 FTEE Credits or 14 EHU/23 FTEE Credits required, see paragraph 7,
below), and the remainder of which (19 EHU/32 FTEE Credits or 16 EHU/28 FTEE Credits, the
“Remaining Credits”) can be applied to Hillside Parcel. In the event that rates for employee
housing In Lieu Fees increase after the date of this Agreement, no person/entity exercising rights

441212641 17v17
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under the Credits issued herein shall be required to pay any additional amount to realize the same
credit as is available on the date hereof for purposes of satisfying the Town’s employee housing
requirement, any such increase is being imputed as already received with respect to the Credits.

3. Funding Conditions. Developer shall not be under any obligation to pay the Credit
Price unless and until all of the following conditions (the “Funding Conditions™) have been
fulfilled:

(a) If the Mammoth Fireside Condominium Number One Homeowner’s
Association (the “Fireside HQOA”) shall approve the sale of the Fireside Property, all of the
following:

(i) The Contemplated Lot Line Adjustment has been approved by the
Town as required in order to legally effectuate the Contemplated Lot Line Adjustment as
planned;

(i) Upon approval of application for the Contemplated Lot Line
Adjustment, any and all documents required to be executed, notarized and/or recorded in order to
legally effectuate such Contemplated Lot Line Adjustment shall be properly executed, notarized
and/or recorded as required; and

(iii)  The Town has approved the 8050 Phase II Project, consisting in
combination with Phase I, of no less than 41 residential units comprising no less than 85
bedrooms, which project shall be substantially consistent in architecture with the 8050 Project
presently submitted to the Town and reviewed by the Advisory Design Panel (“ADP”) as of the
date of this Agreement,

OR

(b) If the Fireside HOA has not approved the sale of the Fireside Property and the
Town has approved the 8050 Project to consist of no less than 29 residential units comprising no
less than 67 bedrooms, which project shall be substantially consistent in architecture with the
8050 Project presently submitted to the Town and reviewed by ADP as of the date of this
Agreement.

The Parties acknowledge that execution of this agreement does not constitute either of the
approvals discussed in Sections 3a or 3b above. Such approvals may occur at some time in the
future and are conditions to payment of Credit Price as discussed further herein.

If the Funding Conditions have not been met by the earlier of June 9, 2006, or the payment dates
set forth in Paragraph 4 below, Developer may terminate this Agreement. Developer may waive
any or all of the Funding Conditions at any time upon writien notice of waiver to the Town. The
waiver of any one or more Funding Conditions shall have no impact upon those Funding
Conditions not specifically waived in writing by the Developer. In the event of termination of
this Agreement by Developer, Developer will be required to provide on-site housing mitigation
in accordance with the rules and regulations in effect as of the date of this Agreement, or other
alternative mitigation as may be approved by the Mammoth Lakes Planning Commission.
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4. Pavment of Funds. Upon the completion of the Funding Conditions, Developer
shall pay the Town the Credit Price in three separate payments as set forth below:

Amount Timing
Developer shall pay the Town upon the earlier to occur of
One Million Dollars the following: (1) The approvals set forth in either 3(a) or
($1,000,000.00) 3(b) above have been obtained, or (2) A building permit for
the 8050 project is issued.
One Million Dollars Developer shall pay the Town upon completion of the
($1,000,000.00) framing of the last building within the 8050 Project.

Developer shall pay the Town upon the latter occurrence of
either: (i) issuance of the certificate of occupancy for the
One Million Dollars last building within the 8050 Project or (ii) Town’s
($1,000,000.00) approval of a use permit in connection with the
development of the Hillside Parcel. However, in any event,
the developer shall pay no later than June 9, 2006.

5. Applicability of Employee Housing Credits. Credits acquired hereunder shall be

available for use in connection with the 8050 Project and the Hillside Parcel. Nothing in this
Agreement shall preclude or restrict the Developer from transferring or assigning any or all of
the Credits to any third party in conjunction with the development of the Hillside Parcel, and
these Credits shall not have an expiration date. Developer’s rights to all of the Credits shall vest
upon payment of the Credit Price. With respect to any property to which Credits are applied,
development bonuses for the inclusion of onsite affordable housing (including without limitation
all height, density, and lot coverage bonuses permitted by the General Plan, Specific Plan, state
law, and/or any applicable regulation or ordinance, as such are in effect at the time of application
to use the Credits) shall be available for such property. Upon request by Developer and subject
to the rules and regulations in effect at the time of said request, the Town may grant credits to
other property, if approved under an alternative housing mitigation plan.

6. Offsetting EHUs/FTEEs. Developer has agreed to demolish the two commercial
buildings currently located on the 8050 Parcel. The Town acknowledges that these two
buildings, which comprise approximately 7,500 square feet, currently have a deficit for housing
that shall be credited to the Developer. The Town hereby agrees that two (2) EHUs/ four (4)
FTEEs (the “Offsetting EHUs/FTEEs") shall be credited to the Developer and shall be nsed to
offset any employee/affordable housing requirement for the 8050 Project.

7. Applicability of Credits to the 8050 Project. Town agrees that Developer may
apply a portion of the Credits to the 8050 Project in full satisfaction of the employee/affordable
housing requirements associated with such project. The exact number of FTEEs generated by
the 8050 Project depends on the final configuration of the project. By way of example, the
housing requirement will be either eleven (11) EHUs or be based on nineteen (19) FTEEs if the
Contemplated Lot Line Adjustment is not completed and only 67 bedrooms are approved :for
construction. The housing requirement for the 8050 project will be fourteen (14) EHUs or be
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based on twenty-three (23) FTEEs if the Contemplated Lot Line Adjustment is completed and 85
bedrooms are approved for construction,

Remaining Credits are considered to mitigate EHU requirements based on FTEE generation rates
and the Remaining Credits shall serve as mitigation for either thirty-two (32) FTEEs or twenty-
eight (28) FTEEs generated by development, as described above in paragraph 7 (not considering
the Offsetting EHUs/FTEESs available to Developer, as set forth in paragraph 6). In the event the
formula for calculating housing requirements shall be changed prior to the Remaining Credits
being utilized to offset housing mitigation requirements, the value of such Remaining Credits
shall be applied in conformance with the formulas in effect at the time of use of the remaining
credits.

8. No Further Obligation to Mitigate. For as long as, and to the extent that, the
Credits are being applied to satisfy the Town’s FTEE housing mitigation requirements, the Town
agrees that any developer applying the Credits shall not be required to pay, contribute, or
dedicate any additional housing mitigation to the Town to mitigate housing required by FTEE
generation requirements satisfied by the Credits, including but not limited to any portion of any
affordable housing impact fee that the Town may impose on the project to which the Credits are
being applied.

9. Representations and Warranties. As a material inducement to the Parties’ entry
into this Agreement, Developer and the Town represent and warrant to one another that as of the
Effective Date:

() The undersigned are authorized to execute and deliver this Agreement on
behalf of Developer and the Town Council, respectively, and to assure performance of their
respective obligations under this Agreement, and such obligations shall be valid and binding
obligations of the Developer and the Town.

(b) Town shall, upon reasonable notice by Developer and at no cost to the Town,
issue a written verification or take any other action reasonably requested establishing that
Developer possesses the Remaining Credits, such that Developer may transfer or assign all or
any portion thereof to any third party for application to development of the Hillside Parcel.

These representations and warranties shall survive for a period of not less than five (5)
years from the date of this Agreement.

10. Entire Agreement. This Agreement constitutes the entire agreement among the
Parties pertaining to the subject matter hereof and supersedes all prior agreements,
understandings, negotiations and discussions, whether oral or written, of the Parties. No
supplement, modification or waiver of this Agreement shall be binding unless executed in
writing by the Party to be bound thereby.

11. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute a single
agreement.

12. Severability. If any one or more of the provisions contained in this Agreement shall
be found to be invalid, illegal or unenforceable in any respect, the validity, legality and
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enforceability of the remaining provisions contained herein shall not, in any way, be affected or
impaired thereby.

13. Headings. The headings and captions to the various articles, sections, subsections,
subdivisions and other provisions of this Agreement have been inserted for convenient reference
only, and shall not have the effect of amending or changing the express terms and provisions of
any such article, section, subsection, subdivision or other such provision thereof.

SIGNATURE PAGE FOLLOWS.
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IN WITNESS WHEREOF, the Parties have hereunto caused this In Lien Fee Agreement
for Employee Housing Units to be executed and delivered, as of the date first appearing above,
by their duly authorized officers.

“DEVELOPER”

MAMMOTH 8050, LLC, a Delaware limited
liability company”

Name: Eric Altshuler

Title: Director

Date:  Bugust 12, 2004

“TOWN”
TOWN OF MAMMOTH LAKES

By: o N
Title: AL mamﬂ Lo
Date: 04
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Exhibit “A”

Depietion of Fireside Property

See Attached.
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Exhibit “B”

Legal Description of Hillside Parcel

See Attached.
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LEGAL DESCRIPTION OF THE HILLSIDE PARCEL

PARCEL ]

LOT LINE ADFUSTMENT PARCEL 2 IN THAT CERTAIN CERTIFICATE OF COMPLIANCE NO. 04-02,
RECORDED JUNE 17, 2004 AS INSTRUMENT NO. 2004005560 OF THE OFFICIAL RECORDS OF MONO
COUNTY, CALIFORNIA

PARCEL 2

ALL THAT PORTION OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION
34, TOWNSHIP 3 SQUTH, RANGE 27 EAST, M.D.B.&M., IN THE TOWN OF MAMMOTH LAKES, COUNTY
OF MONOQ, STATE QF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT*THEREOF DESCRIBED AS

FOLLOWS:

BEGINNING AT THE NORTH QUARTER CORNER OF SECTION 34; THENCE NORTH 859°52'56" WEST
ALONG THB NORTH SECTION LINE 863.6 FEET, MORE OR LESS, TO THE CENTER LINE OF MINARET
ROAD; THENCE FOLLOWING THE CENTER LINE OF MINARET ROAD, SOUTH 18°t 1'30" EAST 384.98
FEET; THENCE SOUTH 32°44'30" EAST 113.1 FEET TO THE INTERSECTION WITH MILLER'S SIDING,
SAID POINT OF INTERSECTION BEING THE MOST EASTERLY POINT IN THE LAND DESCRIBED IN
THE DEED TO DAVE MCCOY AND ROMA MCCOY, HUSBAND AND WIFE RECORDED JUNE 10, 1952
IN BOOK.29 PAGE 306 OFFICIAL RECORDS OF MONO COUNTY; THENCE ALONG THE BOUNDARY
LINE OF THE LAND DESCRIBED IN SAID DEED TO DAVE MCCOY, BT UX, BEING ALSO THE CENTER
LINE OF MILLER'S SIDING, SOUTH 33*31'30" WEST 180.30 FEET; THENCE CONTINUING ALONG THE
CENTER LINE OF MILLER'S SIDING SOUTH 9°51° WEST 156.60 FEET; THENCE CONTINUING ALONG
THE CENTER LINE OF MILLER'3 SIDING SOUTH 5°13' EAST 60.90 FEET TO THE TRUE POINT OF
BEGINNING; THENCE CONTINUING ALONG THE CENTER LINE OF MILLER'S SIDING:

1°T, SOUTH 5°)3' EAST 300 FEET TO THEB NORTHEAST CORNER OF THE LAND CONVEYED TO CLYDE
W. MILLER BY DEED RECORDED IN BOOK 57 PAGE 532 OFFICIAL RECORDS; THENCE .

2% SOUTH 84°47' WEST 140 FEBT ALONG THE NORTH LINE OF SAID LINE OF MILLER TO THE
NORTHWEST CORNER THEREOF; THENCE

3*%, NORTH 5°!3' WEST 300 FEET TO A POINT IN THE SOUTHERLY LINE OF THE LAND CONVEYED
TO D.R. GORDON AND WIFE BY DEED RECORDED IN BOOK 42 PAGE 556 OFFICIAL RECORDS;

THENCE

4™, NORTH 84°47' EAST 140 FEET ALONG THE SOUTH LINE OF SAID LAND OF GORDON TO THE
TRUE POINT OF BEGINNING.

EXCEPT THE MOST EASTERLY 30 FEBET OF SAID LAND FOR RIGHT OF WAY PURPOSES,

PARCELJ

PARCEL 2 OF PARCEL MAP NO. 3629, IN THE TOWN OF MAMMOTH LAKES, COUNTY OF MONQO,
STATE OF CALIFORNIA, AS PER PARCEL MAP RECORDED IN BOOK [, PAGE 44 OF PARCBL MAPS, IN
THE OFFICE OF THE COUNTY RECORDER OF MONO COUNTY, CALIFORNIA. ‘

[continues on next pagel
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PARCEL A: |
A PARCEL OF LAND IN THE soummr QUARTER OF THE NORTHWESY QUARTER OF smou a4, .
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PARcEL B _ T

PARCGEL ONE OF PARCEL AP NO, 36-20 IN THE TOWN OF MAMMOTH LAKE LUNTY OF MONO,
STATEQOF CALWOI?I?IAASFER PARCEL MAP RECORDED IN BJOK 1, PAGE% OF PARCEL MAPS; tN

THE OFFICE OF THE COUNTY REGORDER OF SAID OOUNTY.
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HOUSING ELEMENT

The primary goals of the North Village Specific Plan involve the development of
facilities directed toward transient or visitor occupancy. Housing for local
residents is proposed as a necessary accessory use in the North Village Specific
Plan Area. Implementation of the Specific Plan will result in an increase in
service-related employment opportunities and consequently in the need for low
to moderate priced living accommodations.

The State of California and the Mammoth Lakes General Plan require the
development of a balanced residential environment with provision of suitable
housing for all people regardless of age, race, status or income. The General
Plan describes in detail the issues and constraints relating to housing in
Mammoth Lakes. Those most adversely affected by this housing shartage are
the seasonal employees and low income households. North Village will provide
housing for the demand generated by the proposed development.

While it is possible to estimate the number of employees that will be needed for
these planned lodging and commercial facilities, it is impossible to determine the
total number of employees needed for all possible commercial operations which
may be constructed throughout North Village. The total number of employees
needed in North Village will obviously be dictated by the total amount of
commercial, residential and hotel space ultimately constructed. However, the
amount of commercial, residential and hotel space which may be constructed is
dependent upon a humber of factors, including parking facilities, site topography,
setbacks, building heights, parcel configuration, and market demand.
Additionally, the number of employees needed for each commercial use will be
somewhat dependent upon the type of use proposed.

Of the total number of employees generated by complete buildout of North
Village, a portion will be in the low to moderate-income category. These
employees will place an increased demand on a type of housing, which is
already in inordinately low supply in Mammoth Lakes. As businesses throughout
the Town depend on low to moderate income employees, supply of sufficient
amounts of housing affordable to those employees is critical to the economic
survival of businesses in Mammoth Lakes. In order to ensure that developers will
have an adequate employee supply to support their operations, the North Village
Specific Plan includes a housing plan. The plan pertains to ail future
development (or expansions of existing operations) in the Specific Plan Area.

Housing Objectives

1, Ta provide a sufficient number of quality housing alternatives.

2. To ensure an adequate supply of locally available, affordable housing for
North Village employees.

3. To ensure that housing structures are sensitively designed to be

compatible with the setting.
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Housing Policies:

Developers in North Village shall be required to construct or make available a
number of affordable housing units pursuant to Mammoth Lakes Municipal Code,
Chapter 17.36 et seq. with exceptions as noted below.

1.

A minimum of 60% of the housing required shall be located on
property within the Resort zone or within the Specific Plan Area, and
the balance shall be located in any zone(s) other than the RMF-1 zone,
and 100% within the Town boundaries. Wherever possible, mitigation
housing should be located in proximity to employment centers,
transportation, and infrastructure. Mitigation housing produced for any
development within the resort corridor shall not be counted in the
density calculation of the development. Existing apartments may not
be purchased for the purpose of providing project mitigation housing,
nor may the Shady Rest Tract be used for this purpose.

Provision of Replacement Housing for Displaced Permanent Residents. The
Developer of a project, which displaces any permanent residents from multi-
family residential units, which were historically rented to individuals within the
range of affordable housing rents, shall provide a sufficient number of
bedrooms to house the same number of permanent residents displaced by
the project, in a similar unit type, and at rents maintained within the
affordable range.

Limitation on the Provision of Housing faor Construction Workers., If a
developer enters into a construction contract for a project covered by this
Specific Plan with any contractor or subcontractor. 1) whose principal place
of business is outside Mono and Inyo Counties; 2) whose employees will
reside in the Town of Mammoth Lakes in connection with such construction
in excess of ninety (90) consecutive days; and 3) who provides housing for
its employees, then the developer shall include a provision in the developer's
contracts with the contractor(s) and subcontractor(s) which prohibits the
contractor(s) and subcontractor(s) from housing all such employees on
property within the RMF-1 zone within the Town boundaries.

No on-site workforce housing units shall be permitted to be rented on a
transient basis, nor shall any density assigned to accommodate workforce
housing be permitied to be utilized or converted to non-workforce housing
units.
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